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Background

My nameis JamesDaugherty.I am currentlyemployedby the Thorn CreekBasin Sanitary
District asits generalmanager.The sanitarydistrict operatesawastewatertreatmentfacility
in southernCookandnorthernWill counties,Illinois, with adesignflow of 16 million gallons
perday. Thefacility currentlyservesapopulationof 100,000.I havebeenemployedby Thorn
CreekBasinSanitaryDistrict since1973. I haveheldthepositionof District Managersince
November1976.

I havereceivedboth abachelorsandmastersdegreein civil engineeringfrom theUniversity
of Illinois at Urbana/Champaign.I hold an Illinois Environmental Protection Agency
(Agency) Class 1 and Class K operator’slicense for wastewatertreatmentand an Illinois
EnvironmentalProtectionAgency ClassA licensefor potablewater. I havebeenactive in
many technical organizations, including the Water Environment Federation and the
AssociationofMetropolitanSewageAgencies.

My testimony is provided on behalfof the Illinois Associationof WastewaterAgencies
(IAWA). I amapastpresidentoftheIAWA andcurrently serveaschairmanof theTechnical
Committeeon the ProposedInterim PhosphorusLimit. IAWA is a professionalassociation
representingthemajorwastewatertreatmentplantsin theStateofillinois. Wehaveabout100
membersandaffiliate members,which includesapproximately55 districts andmunicipalities
throughout the state.These agenciesoperateapproximately75 publicly-owned treatment
works (POTWs), including almost all of the state’smajor facilities. In addition to these
sanitarydistricts, water reclamationdistricts and municipalities,the largestIllinois private
wastewaterutility that operates12 plants is also a member. Representativesof these
organizationsarepublic officials andincludebothelectedand appointedtrusteesof districts
andappointedofficials atmunicipalitiesthroughoutthestate.Our constituentsarethe citizens
andtaxpayersofIllinois, who arethesameconstituentsasany otherstateorpublic agency.

IAWA Goals

Ourmembersareresponsiblebothfor theoperationof existingwastewatertreatmentfacilities
andtheconstructionof newfacilities. New facilities areconstructedeitherto meetadditional



environmentalprotectionneedsor to provide more capacityfor expandingservice areas.
IAWA membersarecommittedto bothensuringthat theaquaticenvironmentis maintainedin
a healthystateand to providing wastewatertreatmentservicesat a reasonablecost to our
constituents.IAWA is proudofits long commitmentto theapplicationofsoundscienceto the
developmentof waterquality and effluent standards.When standardsare developedfrom
soundscience,IAWA membershavea high level ofconfidencethatthosestandardswill be in
place for manyyears.This allows us to do our job, which is to provideneededwastewater
treatmentat a minimum long-termcost to our constituents.In contrast,whenstandardsare
developedwithout the useof sound science, IAWA membersare forced to use interim
solutionsto treatmentneedsto avoid building facilities that might notbe neededoncemore
appropriatelimits aredeveloped.

I would like to thanktheBoardfor thisopportunityto participatein animportantrulemaking.

NutrientLimits

IAWA supportsthe Agency’swork plan, asapprovedby USEPA, to developnutrientwater
quality standardsfor Illinois. Thatplancallsfor the applicationof soundscienceto develop
nutrient limits by the year2008. Thedevelopmentof suchlimits is consistentwith IAWA’s
long standingsupportof science-basedwaterquality standards.IAWA hasandwill continue
to participatein theAgency’sIllinois NutrientWork Group.

ProposedInterim PhosphorusLimit

IAWA is opposedto the proposedinterim effluentphosphoruslimits. We urge theBoardto
reject the Agency’s proposalin its entirety. As proponentof the proposal,the Agency is
requiredto providean environmental,technical,and economicjustification for theproposed
rule. See 35 Ii. Adm. Code 102.202. The Agency has not provided an adequate
environmental,technicalor economicjustification for a new statewideeffluent limitation.
With respect to the environmentaljustification for the proposedrule, the Agency has
repeatedlystatedthat it cannotdeterminewhat, if any,would bethe environmentalbenefitof
theproposedeffluent limitation, or whethertherewill be anybenefiton a state-widebasisto
receivingstreamswheredischargerswill besubjectto theproposedlimitations.

The Agency has stated that the proposedinterim phosphoruslimits are basedon the
applicationof certain technologyin the wastewatertreatmentprocessfor the reductionin
phosphorus.For streamswherephosphoruscanbe shownto be impairingarecognizedstream
use,therearealreadyregulationswhich would allow the Agency to give thosedischargers
effluent limitations thatwill addresssuchimpairments.Forreceivingstreamswhereit cannot
be determinedthat therewill beabenefitfrom reductionsin phosphoruslevels,theproposed
interim limit would result in the installationand operationof treatmenttechnologywith no
knownbenefit.

With respectto thetechnicaljustificationandeconomiccostoftheproposedrule, theAgency
hasstatedthat it expectsfacilities to usechemicalphosphorusremovalprocessesto meetan
interim limit. TheAgency readily acknowledgesthat the applicationof this technologywill
increasethe cost of wastewatertreatment,but it hasfailed to provide a soundand accurate
estimate of the cost and omits important componentsof the cost. The most significant
omissionfrom the Agency’scost figures is the cost of handlingand disposalof additional
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sludge(August30,2004Tr. 75-8). TheAgencyhasestimatedsludgevolumeswould increase
by 15 to 30%(August30, 2004Tr. 24-11)or20 to 40%(May 14, 2004StatementofReasons,
page14). For a proposedlimitation wheretheAgencyis on recordasadmittingthat it does
not know what, if any, benefit to the receivingstreamswill be realizedif the standardis
adopted(August 30, 2004 Tr. 47-24, 48-3 and 65-11 to 65-18), the prospectivecosts are
unsupportable.

IAWA believesthereis no needfor theproposedinterim phosphoruslimitation. Giventhat
nutrient limits basedon soundscienceare “on the way” and that the Agencycurrently has
meansto deal with streamsthat have known nutrient problems,adoption of an interim
technology-basedphosphoruslimit is not wise public policy. The Agency has at times
representedthis interim limit asthe first step in a nutrientcontrol program.The Agencyhas
also admittedthat at this point in time it doesnot understandthe role of elevatedlevels of
nutrientsin the wide rangeof streamconditionsfound in Illinois. The Agencyis sayingit
does not know what the nutrient control program in Illinois will look like when it has
completedthe scientific studies (August 30, 2004 Tr. 44-22 to 45-15). We questionhow
anyonecanknow that the proposedinterim limit is the first step in that processwhenthe
scientificstudieshavenotbeencompletedon theappropriatenutrientlimitations for this state.

TheAgencyhasalso arguedthat therewàuld be savingsto the public whenPOTWs install
phosphorusremovaltechnologyastheyundergoexpansionor newconstruction.TheAgency
hasstatedits expectationthattreatmentfacilities will install chemicalphosphorusremovalin
lieu ofbiological phosphorusremovalgiventhefact thatthis is an interim limit, asbiological
phosphorusremovalhasa muchhighercapitalcost. P01W managersareunlikely to spend
significant capital dollarson a processtheir facilities maynot needwhenreal phosphorus
waterquality standardsare adopted.POTW managersaremore likely to install chemical
phosphorusremovalwhichhasa lower capitalcost,but higheroperatingcosts The facilities
neededfor chemicalphosphorusremoval arenot in-line facilities. They are not facilities
where an additional unit needsto be insertedwithin the treatmenttrain of unit processes.
Chemical removal facilities are sideline facilities. They include chemical storage and
pumpingfacilities thatinject chemicalsinto existing treatmentunits. For thisreason,theyare
fairly easy to add to the treatment facility at any time, not just during constructionor
expansion.IAWA doesnotbelievetherewill be long-termcostsavingsby requiringfacilities
to add chemicalphosphorusremoval asthey currently undergoexpansionor construction,
exceptpossiblyfor the increasein the solidsproductiondueto chemicalremoval.Again, we
would point out that the increasein solidsproduction(between15 and40% asmentionedby
the Agency) would have significant capital and operatingcost implicationsto any facility.
Thesecostshavenotbeendocumentedby theAgency.
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SpecificTechnical Issues

Written testimonyhasbeenprovidedby the Metropolitan Water ReclamationDistrict of
GreaterChicagoon September28, 2004. IAWA hasreviewedthat testimony. It raisedmany
importantspecific technicalissues.IAWA urgestheBoardto givethemcarefulconsideration
to theissuestheyraise.

Conclusion

IAWA requeststheBoardto rejecttheAgency’sproposedinterimphosphoruseffluent limits.
The Agency has failed to demonstratethat the proposedlimits are justified from an
environmental,technicaloreconomicbasis. For streamswherephosphoruscanbe shownto
be impairing a recognizedstreamuse, therearealreadyregulationswhich would allow the
Agencyto givethosedischargerseffluentlimitations thatwill addresssuchimpairments

Thankyou for yourconsiderationto ourcomments.

CHO2/22346129.1
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